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RECENT TRIAL COURT DECISIONS
(EnrroR's Nore.-It is intended in each issue of Dicta to note interesting decisions
of the United States District Court, the Denver District Court, the County Court, and
occasionally the Juvenile Court.)

DISTRICT COURT-No. 103249-Div. 4-L. V.
Baugher, et al, vs. City and County of Denver, et al.-Hon.
Henry Bray, Judge-Decided November 23, 1929.
Facts.-One of defendants was a police officer of the City
and County of Denver. On the day of the accident he had
been ordered by his superior to go to his home, put on his
uniform and report to the City Hall for duty. While driving
to the City Hall in, an automobile owned by the City, he
collided with a car in which the plaintiff was riding. As a result, plaintiff was seriously injured. Plaintiff sues the police
officer and the City and County of Denver for damages on the
ground of negligence. Jury returned a verdict for plaintiff
on the ground of negligence.
Held.-I. Judgment entered against the police officer.
2. Directed verdict in favor of the City and County of
Denver.
The City and County of Denver is engaged in two kinds
of activities-governmental and ministerial. The police
officer in this instance was acting as an administrative officer
for the city in its governmental capacity. The city is not
liable for the torts of its agent while acting in a governmental
capacity.
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DISTRICT COURT-No. 107127-Div. 2-Young
Women's Christian Association of Denver vs. Clem W.
Collins - Hon. J. C. Starkweather, Judge - Decided
November, 1929.
Facts.-Plaintiff,a charitable organization, is the owner
of certain lots and building thereon in the City and County of
Denver. A portion of this building is used and occupied as a
cafeteria. The cafeteria is operated solely by the plaintiff
association. Meals are served at a profit to the general public.
However, the gross receipts of the cafeteria are turned over to
the general fund of the association from which fund all disbursements are made, including the expenses of operation of
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the cafeteria. Any profits derived from the operation are used
for charitable purposes. A large portion of the general fund
of the association is obtained annually by popular subscription. Plaintiff association in order to carry out its charitable
work maintained a number of clubs for business and industrial girls. These clubs met weekly or oftener, the meetings
being held at dinner time and meals served to the girls attending at less than cost.
Article 10 Section 5 of the Constitution of Colorado provides "lots with the buildings thereon, if said buildings are
used solely and exclusively for religious worship, for schools
or strictly charitable purposes, shall be exempt from taxation
unless otherwise provided by general law."
Compiled laws 1921 Section 7198, Section 2, provides
"the following classes of property shall be exempt from general taxation, to-wit:-Fourth-Lots with the buildings
thereon, if said buildings are used for strictly charitable purposes."
Defendant allowed an exemption for all but 13.7% of
building and lots for the year 1928 which he segregated, this
being the proportionate part of the building occupied by the
cafeteria and assessed taxes on said building and lots for said
segregated portion of 13.7%.
Plaintiff in this action prays for an injunction to prevent
the advertising and selling of this property for said taxes.
Held.-The cafeteria falls within the exemptions from
taxation as provided in Article 10 Section 5 of the Constitution
and Section 7198 of the Compiled Laws of 1921.
The Supreme Court of Colorado has always given a very
liberal construction of the above provisions. The evidence
shows that whatever net profit, if any, derived from the operation of this cafeteria would be disbursed for charitable purposes along with other funds of the association. The evidence
further shows that thru the system of clubs used to promote the
general purpose of the association, meals were furnished by
the cafeteria below cost to many girls who could not otherwise
have purchased meals or participated in the activities of the
association. Therefore, the cafeteria was used for charitable
purposes.
Injunction Made Permanent.

